
67. we are not .inpos~ a 100 percent sim.l1casting requi:t:ement fran the
outset, as sane parties w:ge. 44 :ocTA is concerned about our· ability to 245
reclaim the reversion channel under the sinulcasting regiIre we e~lish. .
.As NAB states,. we have ensured that ATV is a replacement service. we .
reiterate that we will reclaim the reversion channel at the conversion date,
i&..., 15 years fran the time an AN Allotment Table/standard is effective.
Indeed, one of our p.nposes in setting a sinulcast timetable now is to prepare
broadcasters for such an eventuality. we do not believe that, as a policy
matter, penni.tting broadcasters initial eatplete flexibility for one year
after the awlieation/ccnstruction period closes, at which point we will begin
to phase in a sinulcast requirement, will result in the ~;ion of a
pemanent separate progr-.ning service on the AT'J channel. 4 Indeed,
assuming that the technical difficulties discussed just above can be overcane,
there is evidence that programning on the ATV channel fty initially consist
largely of material qx:onverted fran t:bt} N'l'SC fonnat. 2 we also do not
believe that Ashbacker ~ ~ts progenY"·9 require a more rigorous sinuleasting
regime, as tCTA contends. 5 .As NAB and. MSTV' argue, we have the authority to

q:posed to simulcast, programs. Fox carments at 9.

In addition, Sony suggests that N'l'SC investment will continue to be
used by alternative JlI.l1tichannel media offering new innovations in NTSC, such
as multichannel NTSC. Sony Ccrrm:mts at 46-49.

244 .s=, ~, N:TA carments at 9-16.

245 N:TA Ccxrrlents at 4.

246 NAB Reply at 6-7.

247 :ocTA Cooments at 4. .As discussed i.Df.a note 280, we have few
restrictions on the program content which may prqJerly be aired on the
television service pursuant to Part 73, Sli:plrts E and H of our Rules, 47
C.F .R. Part 73, SUl::parts E and H. we tbJs do not believe that pemitting non­
sinuleast programning 00 the ATV channel necessarily makes it scmething other
than television service trailsmitted in the ATV fonnat.

248 ~,~, NAB Reply at 3.

249 Ashbacker Bedio Com. y. F(X;, ~, 326 U.s. 327; Uniteg States y.
Storer Broadcasting Co., ~, 351 U.S. 192 (hearing requirement of 47

. U.S.C. S 309 does not l:i.rnit the Cornnission's power to pranulgate roles setting
license eligibility criteria) . .

250 :ocTACooments at 4-5, 14-16; OCTA Reply at 3-4, 7-10. Contrary to
:ocTA's claim, we do not believe that our roles prohibiting EM translators
fran local origination are awosite. AmenciDent of Part 74 of the FM
Garmission's Rules Concerning Translator Stations, 5 FCC Red 7212 (1990). EM
translators are licensed as a secondary service intended to suwlement the
service of primary stations. The AN conversion channel is an interim grant
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establish threshold qualif~cationsbefore an aRilicant is entitled to
cooparative consideration. 51 Allowing sane initial flexibility regarding
progranming fosters expeditious develqxnent of A1.V·and thus strengthens our
reasoI1S

2
!Or restrictirl9 eligibility to existing' broadCasters as an initial

matter. 52 we agree with MS'lV that it may be that only by having such initial
flexibility will a broadcaster be able to develcpa earpetitive A'lV
seIVice.253 we also ... with MS'lV that pemdtting initial flexibility will
not disenfranchise NTSC viewers. 254 As a practical matter, because initial
A'lV receiver penetration is expected to be low, it is unlikely that
significant n\JR'i::)ers of viewers will have cane to rely on any separately
programned material on~ F channel by the time we begin to inpose a
sinulcasting requirement. 5 Should A'lV penetration be higher than ~~~iallY
projected, we can make the appropriate adjustment in our 1999 review. we
thus disagree with N:TA that the interim, transitional nature of the 257
conversion channel requires 100 percent simulcasting fran the outset.

68. On the other hand, we also decline NAB's request that we pemit
broadcasters ultimately sane flexibility to program without limit in response
to viewer demand, as opposed to i.rrplementing a 100 percent simulcasting

of spectrum intended, at the conversion date, to substitute for the NTSC
channel as a primary service.

251 NAB Reply at 6-7; MS'lV Reply at 24-25; united States y. Storer
Broadqaatina Co., 351 o.S • 192.

252 =W,Q NAB Reply at 6-7.

253 MS'lV Reply at 24-25.

254 MS'lV Reply at 24-25.

255 see also discussion of A'lV receiver penetration~ section VI.B.
~~ MS'lV Reply at 24-25.

256 A7.V receiver penetration prior to 1999, before existing broadcasters
are required to be. on the air, has been projected at fran less than one
Percent to about 13 per cent. Crnmre DaJ:by Report at 29 (less than one per
cent) ntb PSWP5 1992 Study, Figure 2 (about 13 percent using High Perceived
Value-~ Price curve). Thus, we do not expect that any adjustment to the
simulcast deadline will be necessal:Y prior to this point, at which time we can
also take aceotmt of other relevant factors such as the developten.t of

. ctownconverters for bane use on NTSC receivers and the developtSlt Qf necessaxy
professional equipnent. M:>reover, we can better evaluate this preliminary
decision at the review of the awlication!construction times we are scheduling
at the point an AT'V standard/Allotment Table is effective.

257 N:TA Catments at 7-13. Additional~s which NCTA raises
regarding carriage of A'lV signals are beyond the scope of this proceeding.
N:TA Ccmnents at 7. .

52



mquirsnent. 258 we urderstand broa<bsters' neE!d to develop aQjit~~
revenues to help defray the investn'ent necessary to inplememt AN. .~
broad definition of siJllllcasting pemits such developnent. 1bleVer, receipt
of ackiitional revenues fran this secood channel, like use of the channel
itself, is transitional only, tenninating at the point of conversion. NAB
correctly states that siJllllcasting serves the public interest at the "tail end

~~=i:lr=="V~_~~~~~I:i==:!io~=:c:
ensure that the path to the final conversioo. toATV is as direct and
tmaffected by collateral factors as possible. To do so, we must adept
measures that ensure that, as the ATV transition progresses, broadcaSters do
not disproportiooately rely on revenues fran their second channel, that
significant nud:lers of viewers do not ccme to expect a second channel of
eatpletely differentiated prograrmdnq, and that the inc.r:easingly smaller
Il\IIber of NTSC.:.auy vieMerS ate not abruptly disenfranchised. we therefore
decline to reconsider our deteJ:mi.nation that a 100 percent sinulcasting
requirsnent should ultimately be awlied.

69. we also do not agree with trose who would defer any decision on a
sin'Ulcasting requirement.261 Broadcasters, manufacturers, programners and
consumers need a clear planning horizon to make the transition to full AN
broadcasting SlOOOthly and with minimal financial disruption. The preliminary
timetable we establish, together with our provision for its review, should
alleviate parties' conoems that our schedule will hinder broa<bster
flexibility and effective develOfluent of A'lV.262 '!his schedule pemits
broack:asters to adjust gradually to the new demands of this techno2W and
develcp A'!V markets accordi.nqly, without threateni.rq NTSC service. we
thus adequately accc.rxIate Nl-\B's coooem that we atforn broadcasters'
sufficient flexibility to finance and attract viewers to the secoo.d A'1V
channel, while at the sane time fulfilling our cbjectives of protecting~
viewers, assuring spect:rum efficiency and accarplishing a SIOOOth technological

258 NAB Reconsideration at 3-4 n. 3; NAB Reply at 1-2. ,Ct. Golden
Orange caments at 5-6 (concluding that general sinulcast requirement is
neither practicable nor advisable) .

259 NAB Reconsideration at 3-4 n. 3.

260 NAB Reconsideration at 3-4 n. 3. M a= NAB Reply at 4-5.

261 .,See, il.a.SL., Joint Broadcaster caments at 21-22; Fox caments at 3;
MSTV' Reply at ii, 16; EIA/A'IV Ccmnittee COlilents at 10 (arguing for deferral
until our review of conversion date); NAB Reply at 1-2 (defer any decision,
if at all, until the end of the transitioo period). ,Ct. ATSC Further COlileotS
at 2 (SUWOrting Joint Broadcasters); MPAA Ccm'rw!nts at 7 (arguing in
alternative) .

262 NAB Reply at 2,4; Joint Broadcaster Ccm'rw!nts at 21-22; Fox caments
at 11-12, 17; EIA/A'IV Ccmnittee Corments at 10; MS'lV Reply at 23.

263 NAB Reply at 2; Fox C~s at 9, 16.
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transition. 264 we also believe that our regulatory awroach is sufficiently
flexible that it is unnecessary to afford special relief to classes of '--"
stations~ may be at a coopetitive disadvantage, as Golden Orange
suggests. .

70. It is true, as sane SUggest,266 that our two-stage irrplenentation
would offer less flexibility during the introductory period of ATV than, if we
.only irrposeci a sim.1l.casting requirenent at the nine-year mark. we believe
that phase in of the requirement, however, will begin to accustan both
broadcasters and viewers to sirm.1lcasting, and thus make the ultimate
transition to full simllcasting eas~5' we therefore agree with those who
advocate such a phased-in awroach.

71. Our periodic reviews will pennit us to calib~~~e our regulatory
requirements to marketplace conditions as they develop. In those reviews,
we can take account of the developrent of consurer downconverters and other

264 NAB Reply at 1-2 .

.. 265 Golden Orange carments at 5-6.

266 NI'IA Cooments at 13 n.22. ~ second Peport.lFurt.her Notice, 7 FOC
Red at 3356-57.

267 Grass Valley carments at 2. Given the point at which we are
inposing 100 percent sinulcasting, nine years after an ATV standard/Allotment
Tabl((! is effective, we do not believe a roore gradual phase in than we
altematively proposed is necessary. ~ generallY ME'AA carments at 7. we
note in this regard that the dates for 50 percent and 100 percent sirm.1lcasting
renain as we proposed in the second Bfg»:t!FurtherNotice, seven years and
nine years, respectively, fran the onset of ATV inplementation. 7 Fa: Red at
3357.

we also believe that the sirm.1lcast regime we adopt. is sensitive to the
First 1Inencinent concems which parties such as Fox raise. Fox caments at 10.
we are refraining fran iDposing any sinulcast requirement for seven years
~er ATV irrpleuentation begins, and then will only inpose a 50 percent
siImJlcasting requirement after a prior review confinns that this remains
aR>ropriate. we will then inpose a full sinulcasting requirement nine years
after AN iJIpleuentation starts, again only after we have had the benefit of
another review. We believe that these presunptive deadlines and this schedule
for review provide adequate opportunity for any necessary adjustments. we

. also are affording broadcasters considerable latitude regarding content and
scheduling of sinW.cast programs through the flexible definition of
sinulcasting we adept. =~ this section. We believe that we may,
consistent with the Constit'U'tion, condition access to the conversion channel
on coopliance with the simulcast regime we adopt..

268 NAB Reply at 2.

54
.,-_/



similar' alternatives to purchase of new receivers,269 ATV set penetration and
cost, KNprogramning, and audience share and rat.in;ls. we believe that
reviews at the close of the 8R>lication/construction period, in 1999, and

'- again in 2002, prior to inposition of <:me hundred percent simulcasting, will
provide us with significant additialal evidence on these questions, MUle·
givilla broadcasters wnewed notice of'Mhat ~ir sinulcasting obligations will
be.270 we will IOOdify our -simulcast tiJDetable only upon a substantial showing
that such change furthers the public interest.

B. Definition of Sinuleasting: preliminary Decision
I

'.
72. For the reasoos given below, we define simul~ting as 'the

broadcast on the NTSC c:::hannel, within 24 hours, 0; the same basic material as
thatb~ on the AN channel~ with the exclusion of CCItIErcials and
praootions. we will not pennitthe use of the A'N conversion channel of an
A'lV-NTSC pair for subscription services on a stand-alone basis.272 .

.73. All parties carmenting 91'1 the issue agree that we should def~
simulcasting as the broadcast of the~ basic or underlying material.
This would,pemit variances in production techniques, such as different aspect
ratios, camera angles, and. nurrber of cameras, and the insertion or deletion of
specific material, ~~ may be necessary because of technical differences
between A'lV and NTSC. This approach would also help showcase the
differences in the two technologies and thus help increase consumer attraction
and ultimately A'N receiver penetratioo. 275 we also agree with the consensus
of carmenting parties that "program," for purposes of the simulcasting

269 ~, Aa.SL."SOny C<mnents at 40-41 (speculating on a scenario where
cable systems Q)wnconver;t any ATV channel without the need for the consuner to
make any hardwal:e plrChases) •

270 a. NTIA Ca1luents at 13 (arguing for review prior to inposing one­
step siIrW.casting requirement at thenine-year mark);' Fox caments at 3, 8
(arguing for deferral of simulcast issue until 1998, the then-date for close
of awlication/construction period in order to better assess such factors);
MS'IV Reply at ii, 16, 23 (altematively arguing for periodic review in 1998) •

271 we sought. calile!lt on how to define simulcasting in the secro::i
Repo;t./E\lrt.ber Notice, 7 FCC Red at 3357.

272 This restriction awlies to the ~ of the A'lV conversion channel
throughout the 15-year transition period, not merely during the period in
which sinulcasting is required.

273 ~, JL..SL., ·lCTA carrnents at 16; Joint Broadcasters at 22; Grass
Valley carment.s at 2.

274 Fox Caments at 14; M1?AA caments at 7.

275 lCI'A cament.s at 16.
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def;l.nition, should exclude caamercials and praIl)tions.276 Such exclusions
will allow broadcasters to expariment with 'A'JV production and to maximize .
revetUl8Sto finance the trIII'ISition to ATV. .we also clarify that sinuleaating
means the broadcast of the ... basic material as showh on the AN channel on
the NTSC channel, but·not also the converse.277 ()le main concem in inposing
sinulcasting is the ptotecti<Xl of constm!r investment in existing· equipnent.
'1h1s goal is satisfied by insuring that NT&; viewers are shown the same
programS as AN vieNers. ~ring broadcast of NTSC progranming on the AN
channel would also not further any of the other policies underlying our
sinulcast approach.

74. we further agree with those carmenting parties who support defining
"si.nul~" of a proigr8m a$ broadcast of that pzogram within a 24-hour
period. ... PeJ:m1tting lIUltiple plays of AN progX'atIS that can be
downcon~$dand sinWeast on NTSC should ease any technical difficulties
that my remain at the time of ·simulcasting in downconverting particular types
of A'JV programs, as well· as any difficulties broadcasters may face in
locating~ ~~ing for, and establiShing relations with sources of new A'JV
programru.ng. . .·we agree with Fox that allowing pre-released and multiple
plays ofpro.g:rams on the A'JV channel within a 24-hour period Could increase
t:he attractiwoeas of the ATV channel to viewers, thus helping to spur ATV
penet.ratlon.280 The 24-hour rule will not disenfranchise NTSC-only viewers,

276 Joint Broadcasters CcJIm:mts at 22; F"ox Cannents at 14; tCTA eatrnents
at 17.

277 'Ihus, for exanple,- under 100 percent sitrulcasting, all progranL9
showp on tl1e 1J{jV channel would also be shown an the NTSC channel. If the
broadcast ~yof the NTSC channel is longer than that of the. ATV .channel,
howeVer, not ail prograft1s aired ·on the NTSC channel would also be shown on the
ATV channel.. we seek eatllent on whether, if we pemit ancillary uses, we
should req\lire mi.ni.nun operating hours on the A'JV channel infra section VII.C•

. 278 ~, ~, Joint Broadcasters caments at 22; Fox caments at 15;
Golden Orange' Ccmnents at 6; NAB Reply at 7. .

279 .s= supra section VII .A.Although We do not foresee a problem in
cl:>taining ATV programning, it is possible that broadcasters may have to
explore different progranming sources when they broadcast in ATV as q:posed to
conventional NTSC. '

280 fox' Cannents at 15. lCI'A argues that such a 24-hour rule would
. "cross the line into the develcpnent [of the ATV channel] as a separate
progranming service". 1'CTA CcJIm:mts at 17. we cbserve in this connection
that ATV progranming, including that offered within a 24-hour period, is still
"television service" within· the rreaning. of our existing rules; it merely uses
different transmission technology. 47 C.F .R. Part 73, Suq>arts E, H.
Traditionally, our intexpretation of "television service" has included a broad
class of program types. ~,~, Family Media, . Inc., 2 FCC Red 2540 (1987)
(pennitting h<m:! showing television programning) .
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as NCTA suggests.281 Viewers will still see essentially the same programs,
only at different times, a point that 1CTA concedes. A 24-hour rule will
allow broadcasters to increase AN penetration t.hrol.1gh new means of attracting
consurrers to ATV, to experiment creatively with AN program schedUling, and to
respond rore freely to local market demands. SUCh a definition will thus
further the inplementation of'ATV in an expeditious and efficient manner,
contrary to OCTA's position.282 Indeed, this added flexibility, may provide
the spur to ATV inplementation and tleDet.ration that will pexmit swift
recapture of the reversion charmel.283 M:>reover, if it appears that ATV
develops in a fashion making these rules i.naR>ropriate, we will be able ·to
roodify them at our periodic reviews prior to phase in of the si.nn.llcasting
requirercent.284

75. contrary to FOX' proposal,285 we will not allow brOadcasters'with
ATV/NSTC channel pairs to use their ATV channel for a stand-alone
subscription ATV service, separate fran a free NTSC service. To do so would
encourage use of the ATV channel as a separate service, based on subscriber
and not advertiser revenues. These effects and incentives are contrary to the
reason we are awarding broadcasters a second channel-to pennit the viewing
public to make a nondisroptive transition to NlV and ~a~ow the reclamation of
the second channel after that transition is cooplete.

C. "AN Programni.ng": Reconsideration/Further Notice

76. The Secmd 2fpgt/Further Ngl:ice stated that we would expect non-

~=~c:i=='8~=i=~tt=s~ar; ::ing a
large aroount of prime spectrum to an ATV service, we continue to expect
broadcasters to take full advantage of the capabilities of NlV. As discussed
above, we are seeki.ng carment on whether to permit other types of advanced

281 NCTA Ccxme1ts at 17.

282 NCTACcxme1ts at 17-18.

283 Fo:mer Section 73.242, 47 C.F .R. § 73.242 (deleted 1986), limited the
duplication of programning on AM and !M stationsco-ownecl in the same local
area and defined duplication as the "simlltaneous broadcasting" or
b~sting "within 24 hours" of an "identical program." This rule was
intended to foster developnent of EM radio and to reduce spectrum
inefficiency. Aue1ctrent of section 73.242 of the cemnission's Rules and
Regulations in Regard to AM-EM J?rogram Duplication, 103 FCC 2d 922, 923

, (1986).

284 ~~ section VII.A.

285~ Fox Carments at 15.

286 second Ret?oIt/Furt.her Notice, 7 FCC Red at 3342-43.

287 second Report!Furt.her Notice, 7 FCC Red at 3357.
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technology U$e8 on the A'1N channel. To· atteRPt to define what is or is not
A'N programning at this time might lead us to inadvertently prohibit sane
sources and fo:r;mats of programs on ATV channels that would be highly
desirable to viewers. Accordingly, we will defer further definirig "A'N
progranrning" until we have the benefit of a record on other .. types of. advanced
technology that might be 8A>rcpriately peDni.tted on ~ AN channel. we also
defer a decision on ErA/KIN carmi.ttee's reccmnendation 88 for a requirement of
a mi.nim.Jm nurJi:ler of hours that broadcasters RUSt aii: of "true" HD'lV quality
programfling, while reiterating our intention that the AN channel not be
squandered.

77. Fox and. MS'IV S\JRX)rt permitting broadcasters to raise acXiitional
revenue on thek ATV channels by using these channels for ancillary puzposes,
analogous to ancillary uses of Nl'SC Such as the use of the vertical blanking
interval (VBI), subsidi~ camumication authorizations (SCA), and. second
audio programning (SAP). 9 Under the proposal, excess data capacity would be
used in two ways. It might be used during times when the A'N channel was
othetwise .non-operational, such as overnight. Such excess data capacity
might also be used on a non-interfering ~is during ATV transmission. Such
ancillary uses, if technically possible, might be critical to successful
irrplementation of AN in its early stages, when receiver penetration is low.
we have previously peDni.tted anc~~lary uses of this nature to help spur
developnent of a new technology. 0 en the other hand, we would not want such
ancillary uses to predani.nate over the primary use of the channel.
Accordingly, we seek cament on the technical feasibility and policy
irrplications of pemdtting such ancillary uses. Should we penni.t such
ancillary uses during non-operation time, we also seek cament on whether we
should require sane~ operating schedule for AN, as we currently
inp::>se on Nl'SC operators. 1 we observe in this connection that such a
requirement might help ensure that the public received maximum value fran
conversion spectrum granted to broadcasters.

VIII. PATENT LICENSING AND REIATED ISSUES: REPORT AND ORDER

78. we have previously stated that in order for AN inplementation to
be fully realized,· the patents on any wi.nning AN system would have to be

288 EIA/AN Coomittee COrments at 10-11.

289 Fox CCmnents at 13-14; MS'IV Reply at 27. Broadcasters are peDni.tted
to provide such ancillary services on the current NI'SC frequency so long as
there is no observable degradation to any portion of the visual or aural
signals. 47 C.F.R. §§ 73.682 (a) (23) (ii), 73.646.

290 For exanple, ancillary use of a frequency was allowed in order to
initiate the developnent of Direct Broadcast satellite service, or DBS.
united states Satellite Broadcasting Co •• Inc., 1 FCC Red 977 (1986), recen.
denied, 2 FCC Red 3642 (1987).

291 47 C.F.R. § 73.1740 (a) (2) .
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....._' licensed to other manufacturing corcpanies on reasonable tezms. 292 The. ATV
testing procedures already require propooents to sul:rni.t, prior to testing, a
statement that any relevant patents they own would be~ ~vailable either
free of charge Q~ on reasooable, nondiscriminatory tenns. 9 Contrary to the
views of sate,294 we continue to believe that this requirenent adequately
safeguards the CCXlS\DI3r and carpetitive interests in reasonable availability
of relevant patents, and thus, that greater regulatory involvement is not
necessary at this time.295 We nevertheless appreciate the inportance of this
issue, and will, as ErA/AN camri.ttee suggests, remain responsive to any
carplications or abuses that may arise.296 we also reiterate that we will
condition the selection of an ATV systEl'l\ on the proponent' s c~;rrent to
reasonable and nondiscriminatory licensing of relevant patents.

79. The second IWmtIFurther Notice recognized the inportance of
prarpt disclosure of a winning systEl'l\' s technical SPeCifications to the ~~8
production of ATV professiooal and consuner equipnent in a tinely fashion.
EIA/ATV carmi.ttee asserts that incooplete or unavailable doc\JIrentation would
result in major delays in ATV inplementation. According to ATSC, inmediately
after the Advisory carmi.ttee recomnends a system, ATSC will doctment the ATV

292 Notice, 6 Fe: Red at 7034; second Report/Further Notice, 7 FCC Red
at 3358.

293 Proponents are :required to follow the American National Studies
Institute (ANSI) patent policies in certifying as to the availability of
relevant patents they hold. ANSI requires assurance that;

(1) A license will be made available without coopensation to
awlicants desiring to utilize the license for the puIPOse of
i..nplementing the standard, or

(2) A license will be made available to awlicants under reasonable
tenns and conditions that are demonstrably free of any unfair
discrimination.

ATV Test Procedures Test Management Plan,~ A, § 0.2 (Rev.
sept. 25,1990).

294 Grass Valley cemrents at 5-6.

295 second Report/Further Notice, 7 Fa:: Red at 3358. see also AT&T
Ccmnents at 6.

296 EIA/ATV Cooinittee carments at iii, 11-12.

297 second Report!Furt.her Notice, 7 Fcx:: Red at 3358.

298 second Report/Further Notice, 7 Fcx:: Red at 3358. ~~ EIA/ATV
camu.ttee Ccmnents at iii, 12.
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technical standard as it will be irrplemented for -broadcast tranemission. 299
other industry groups will docurrent the specifications needed for other
media. 300 we awreciate the diligence with which ATSC and the other groups
participating in standardization are pursuing these· matters, as '8111 as the
attention which the Advisory Ccmnittee has given this question.3 we
encourage ATSC and b~ lDE!!II'Oer groups, as Joint Broadcasters and E!A/ATV
camdttee suggest,3 to begin the actual doctmentation process as soon as
they have sufficient data.

IX. CCl-1PATIBILITY

A. other Transmission Fonns and ~a J\l:plications: Report and Order

80. The 5f¥'g>d R&;p>rt!Furt:.her Notice recognized the inportance ofATV
carpatibility with other transmission forms and media awlications, both in
terms of the successful marketplace ac~ance of ATV and for purposes of
selecting an ATV transmission st~. Parties camenting on the issue
generally favor such coopatibility, - sane noting in particular the
inpo~agce of carpatibility with other video delivery inedia, such as cable and
VCRs. We also agree with ErA/AN camdttee and AT&T that carpatibility
issues are part of our overall goals in this proceeding and ImlSt be considered
with other objectives, such as timely delivery of AN technology to the

299 ATSC Further Ccmrents at 4; ATSC caments, Annex I at 1-2 .

. 300 ATSC Ccmrents, Annex I at 2-4 (SME'TE will fonnulate specifications
for inter-studio distribution; IEEE, specifications for broadcast testing and
measurement standards and teoninology; EIA, consumer -ancillary data, receiver
interference standards, consumer VCR interchange standards and consumer
equipnent testing standards; N:TA, cable distribution; SECA, DBS distribution
and satellite CC'll'Ilercial distribution.)

301 We note that ISWP2 has offered suggestions to ATSC on the timely
doctmentation of the AN standard. ~ letter fran Craig K. Tanner, Co­
chai.J:man of Advisory camdttee Inplementation Subcamdttee Working Party 2, to
Lynn Claucty, Chaiman of ATSC T3/S1 (dated Aug. 24, 1992).

302 EIA/AN COOIni.ttee Cooments at iii, 12; Joint Broadcaster carments at
v, 25.

303 second Report/Further Notice, 7 FCC Red at 3359-60.

304 EIA/AN Ccmnittee Cooments at iii, 13; MPAA carments at 8; AT&T
Cooments at 5. .

305 Sony O::mrents at 37; EIA/AN Ccmnittee Cooments at iii, 13; MPAA
Cooments at 8.
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American public. 306 In particular, we endorse, as does NCTA, the efforts of
the 1ldvisory camdttee, through its Field Test Ti1Sk Force, to ensure that the
system selected as the ATV standard perfonns satisfactorily for both broadcast
and cable cp!rations.307 We similarly encourage the ongoing ~fforts of the
Mvisory Ccmni.ttee to foster cacpatibility with cooputer and other data
awlications.

B. Dual~ Receivers: Further Notice

i
81 : FIT, ~_~~ses an A'IV system to be rece

i
ived

3
00 candonventional Nl'SC

telev SJ.on sets, C,LCU,lIll:t that the All Qlannel Peoe ver Act 08 our

==;~9rol~~~\~':ce~verATVAct~:a~~;=r~~~t~=
that television receivers ''be capable of adequately rece~y~g all frequencies
allocated by the Catmission to television broadcasting." The All Channel
Receiver Act does not preclude selection of a broadcast transmission system
that requires new receivers. It also does not mandate the manufacture of
dual-m:x::le receivers. We further note that sane manufacturers believe that, as
a practical matter, in the transition period, ATV receivers will be dual
IOOde.311 we also observe that we do not have precise evidence regardi.nq the
relative costs of dual roode receivers, as q:p>sed to Nl'SC sets supplerrentally
equiwed with downconVerters. we are concerned that we not establish
manufacturing requirements that may overly or prematurely burden consumers.

306 EIA/A'IV camdttee Ccmnents at 14; AT&T Carments at 5. we thus
welcane the contributions towards eatpatibility of parties such as EIA.
~ ErA/ATV Catmittee Ccmnents at 14 n. 16 (noting EIA's participation in
and establishment of an AN Receiver Interface Subcamdttee) .

307 NCTA Ccmnents at 5-6 n. 6. We expect that this Task Force,
which is in the process of carpiling a report to the Mvisory Catmittee,
will adequately address the contingency of a system's failing to perform
adequately in the field, a concern of lCTA' s. As AN receivers have
not yet been produced, the Task Force will be unable to accarroodate
FIT's request that the picture quality of each of the proponent systems
be tested on consurrers. FIT CClments at 9.

308 47 U.S.C. §303(s), 47 C.F.R. § 15.117.

309 FIT Ccmnents at 6-8; FIT Reply at 5-7.

3:\.0 47 U.S.C.S303(s). 'lhe Senate Report cited by FIT indicates that
Congress intended by the Act to give the FCC the power to require "that all
television receivers shipped in interstate ccmnerce or inported into the
unit~ States be equi~ at the time of manufacture to receive all television
channels." S. Rep. No. 1526, 87th Cong., 2d sess., at 1 (1962); FIT caments
at 8 n.9.

311~ Zenith Ccmnents at 5; Sony Carroonts at 48-49; NAB Reply at 5.
The cost to i.nplemant NI'SC-capability in these receivers is estimated at $50­
$100. zenith Ccmnents at 5; NAB Reply at 5.

61



In light of the foregoing, we seek carinent on whether there is any need to
require· that manufacturers produce· receivers capable of both NTSC and AN
reception during the period prior to full conversion to ·ATV•. In Particular,
we seek carment on the effect such a requirement would have, if any, on the
cost of receivers to consumers.

C. Audio Advances: Report and Order

82. The 5econd PcggtlFurther Notice directed the Mvisory Coomittee
(1) to ac.k:ll"ess any new audio developner1ts; (2) to address ATSC proposals for
flexible use of audio and data; and (3) to consider any analogous instances of
extensibility that arise. 312 -Dolby, ATSC, ErA/AN camrl.ttee, Lucasart.s and
Joint Broadcasters agree that the issue of audis ~ces warrants
consideration as an attribute of an AN system. 1. The Mvisory Ccmnittee is
in the process of aQjregsing these issues314, and we encourage these efforts.
It would be premature for us to intervene in these matters at this stage SIs
Advisory Ccmnittee proceedings, as sane suggest, and we decline to do so.

X. NEtl DEVELOPMENTS: REPORT AND ORDER

83. The Second RePort/Further Notice sought cannent on the Advisory
Ccmnittee's findings that there are no new technologies that offer inportant
new benefits and are in a sufficient13concrete state of developnent to be
considered with the existing. systems. 16 The ~~ority of cemnenting parties
concur in the Mvisory Ccm'nittee's assessnent. However, several Parties,
including ATSC, recognize that there may be POtential significance in an
emerging digital transmission technology, Coded Orthogonal Frequency Division

312 second Reportlfurt.her Notice, 7 FCC Red at 3362.

313 Dolby carm:mts at 2-8; ATSC Further Cooments at 3; ErA/ATV Camdttee
Ccrments at iii, 16; Lucasarts Corrm:mts at 1-2; Joint Broadcaster caments at
v, 24-25.

314 Minutes of Joint Meeting of FCC Advisory camti.ttee on Advanced
Television service Planning Subcomnittee Working Party 1 on ATS Technology
Attributes and Assessnents and Working Party 2 on ATS Test Planning, at 2-3
(July 15, 1992), PSW1?l and WP2-088 (adding attributes 3.1.1 (independently
coded channels), 3.1.2 (matrix surround coded channels), 3.1.3 (cooposite
c~ channels» (Preliminary Audio Arnendrlent) .

315 Dolby Ccrments at 8; ErA/AN Ccmnittee caments at 16. we observe
that the Preliminary Audio Arnencinent,~, includes preliminary options that

.~ to answer the technical concerns reUsed by Lucasarts and Lim.
Lucasarts Ccrments at 1-2; Lucasarts Additional Carments; Lim COO1nents at 2-4.

316 second Report.lfurt.her Notice, 7 FCC Red at 3362.

317 Joint Broadcasters COO1nents at 24; ATSC Further COO1nents at 3;
ErA/AN Ccmni.ttee Carments at 17; GI Carments at 2-3; AT&T corrm:mts at 6;
zenith Reply at 11-12.
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lol.1ltiplex (exEJ.J), which is being tested in Fm'q)e.318 we direct the
Mvisory Ccmnittee to nadtor these develcpnents and report. to,us as
awroPrlat.e. 319 we understand that the Mvisory' cam\ittee is presently
exploring' the~ootential use of multiple low pcMer transmitters with proponent
KJ.V systemS. 32U we defer~ consideratioo of this question, which Symes
also raises in his CXIluerlts, until this task is CCIIPlete.

84. Two other ccauerlters outline in their pleadings new HD'1V
technologies.322 ·· It appears that these parties have yet to subnit
documentation to the Advisory CCmnittee showing that their systems "offer
inportant new benefits" and "are in a sufficiently~~ state of
develq:ioent to be consider:ed with the existing systems.",

XI. PRCXE:XlRAL MM"lERS

A. Notice and cament Provisions

85. Pursuant to awlicable prooedures set forth in Sections 1.415 and
1.419 of the CCmnissioo's Rules, 47 C.F.R. S§ 1.415 and 1.419, interested
parties may file cooments on or before DeoeIrtJer 21, 1992 and reply ccmnents

318 Symes Ccmnents at 2-3; Schreiber carments at 7-8; Schreil:Jer Reply at
2; ATSC E'\1rther Colluents at 4 n. 5 •

319 AT&T argues that orthogonal frequency divisioo rcultiplex and single
frequency networks may pose difficulties in an HD'1V CIl=Plication. * AT&T
Reply at 2-5. While te zecogrUze that these a.t'g\.Il&lts may have merit, te
believe that no substantial delay would be caused by m:>nitoring the
developnent of CCE:Io!, while at the same time there may be potential benefits
fran such additional data. Ci. Schreiber Reply at 3-5.

320 ISWP2 is ack1ressing the issue and has requested fran S3iP1 a study
of the technical feasibility of distribIted transmission with proponent AN
systems. ~ letter fran Merrill weiss, Vice Olainnan of Advisory camdttee
Inplem:mtation Subcamdttee WOrking Party 2, to Bimey Dayton, Chai.nnan of
Advisory carmi.ttee Systems Subcarm.ittee WOrking Party 1 (dated Aug. 4, 1992).

, 321 Symes Ccmnents at 2-3. we also defer thta related question which
Telemundo raises, of petmitting stations to initiate AN broadcasts using
relatively low power facilities, until te have the benefit of the ISWP2
report. Telemmdo carments at 4. ~ AJ.a.g MS'IV Reply at 26 (allow stations
to begin HIY.tV broadcasts at low power); Micro Reply (new channel assigments
should be petmitted to q:lerate at lower than maxjnun effective radiated power
(ERP) for the sane reason that over 80% of the present UHF stations are now
operating at lower than maxinun ERP). M ~ zenith Reply at 10 '(require
m:Lni.nun HD'IV field strength over principal camumity) .

322 Quadratic Ccmnents at 1-2; FIT comments at 2-4.

323 First Order, 5 FCC Red at 5629.
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on or before January 29, 1993. To file fOmally in this proc~, you must
file an original" and four copies of all caments; reply carments, and
supporting caments. If you want each eatmissiorier to receive a Personal copy
of your carments, you nust file an original plus nine cq:>ies. " You should send
ccmnents and reply ccmaents to Office of the 5ecretaxy, Federal camumications "'-....--­
camdssion, washington, D.C. 20554. CClIments and reply carments will be
available for public inspection during regular business hours in the FCC
Reference center, 1919 M Street, N.W., washington, D.C. 20554.

B. Ex Part.e Rules

86. This is a nan-restricted notice and cament ZulemaJdng proceeding.
Ex parte presentations are permitted, except during the Sunshine 1tgenda
period, provided they are disclosed as provided in the camdssion roles. ~
generally 47 C.F.R. §§ 1.1202, 1.203, and 1.206(a) .

C. Fegulatory Flexibility Act Statement

.87. As required by section 603 of the Regulatory Flexibility Act, the
Ccmni.ssion has prepared an Initial Regulatory Flexibility Analysis (IRFA) of
the expected i.rrpact on small entities of the proposals suggested in this
document. The IRFA is set forth in~ B. written public carments are
requested on the IRFA. These caments IIlJSt be filed in accordance with the
same filing deadlines as carments on the rest of this decision, b.1t they nust
have a separate and distinct heading designating them as responses to the
Initial Regulatory Flexibility Analysis. A Final Pegu1atory Flexibility
Analysis Statement is contained in~"C. The Secretary shall send a
copy of this 1:ffIoorandIp CQinion and ()rder/'l'hird ICPrt anQ Qrder/'l'hkd
Further Notice of PmPsed Rule MaJsiIm, includ:i.ng the Initial Regu1atotY
Flexibility Analysis, to the Chief Counsel for AiNocacy of the &nail Business
Administration in accordance with paragraIil 603 (a) of the RegulatotY
Flexibility Act. Pub. L. No. 96-354, 94 Stat. 1164, 5 U.S.C. section 601 i:t
~(1980).

XII. ORDERIN; CIAUSli

88. AccOrdingly, IT IS ORDERID that pursuant to the authority contained
.in sections 4 and 303 of the CcJmunicatioos Act of 1934, as amended, 47 U.S.C.
Sections 154 and 303, this MenprgndaJD C»inim aM ()rder/'lbird Report. and
Qrder/Third Further Notice of Proposed Rule Making IS ~TID.

89. IT IS FURl'HER ORDERED that the Petitions For Peconsideration filed
by America's Public Television Stations, et al.,Association for Maxinun
service Televisicn, Inc., Diversified eatm.mications, et al., National
Association of Broadcasters, National capital carm.mications, Inc.', and Polar
Broadcasting, Inc., et al., .ARE GRANTED IN PART AND DEFERRED IN PARI' TO THE
EXTENT INDICATED HEREIN AND OTHERWISE DENIED.

90. IT IS FURTHER ORDERED that the lobtion for leave to File caments
out of Time of the Office of Mvocacy of the small Business Adninistration IS
GRANIED and its Carments ARE KX::EPTED.
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91. Fot:further information regarding this. proceeding', contact Gina
Harrisoo, legal Branch, Policy and Rules Division, Mass Media Bureau (202)
632-7792, Goz:don Godfrey, Engineering Branch, Policy and Rules Division, Mass
Media Bureau (202) 632-9660, or Alan Stillwell, Office of Engineering and

'_ Technology (202) 653-8162.

F1ilERAL CCHUUCATICNS CCMaSSICN

tP~~~
I>onrijl R. searcy
secretary
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AR'EH>IX. A

Parties Fi.J.in,;J Pecoosideratioh Petiticns
(filed June' 22, 1992 unless otherwise indicated)

America's Public Television Stations, Corporatidn for Public Broadcasting,
. Public Broadcasting servioe (Public Television) (Clarification and

Partial Reconsideration)

Association for Maximum Service Television, Inc. (MSTV)
Reconsideration)

Diversified camunieations, Maine Radio and Television Conpany, Guy Gannett
Publishing Coopany (Diversified)

National Association of Broadcasters (NAB) (Partial Reconsideration)

N«tional capital Ccmnunications, Inc. (NCCI) (Partial Reconsideration and/or
Clarification)

Polar Broadcasting, Inc., IPN stations K08I.C, K33DJ, K69FX, K30BI; Polar
Broadcasting of Arizonal Inc., IPN station K67FE; Linda K. TruI'l'bly, IPN
stations K67FE, K22DD, K36CS; Ted C. Tucker, LPN station K43CW; Gary M.
Kenny, LPN station K32O.; Gary M. Kenny & Deborah R. Kenny, LP'lV stations
K09VM, K46Cz; Peggy L. Davis and Deborah R. Kenny, IP1V station K38oo; Gary
Cocola LP'lV stations K34AV, K66CO, K04NTi Kurt J. Petersen, LPN station
K58DH; Randy tieigner I.2N station W33AV; Glerm R. Plurrrner & Karin A.
PIl.1l1l'l¥9r" LP'lV, station W48AVi Roger Skinner, IPTV station W27N;1i Buffalo
Ccmnunications, Ray "Bl,ack Buffalo" Wilson, Chairman, LPTV station K53DU;
Sara Biaz Warren, full-power station KJlF-'lVi Vision Broadcasting Network,
Inc., Pete E.M. warren, President, IP1V station K63m, Kl2MP; Broadcasting
Systems Inc., Kenneth casey, President, LPN station K25DM; BSP Broadcasting
Inc., Pete D'COsta, President, LPN station K35BO, KS3DS, full-power
television station KJ'I'L-TV; KelT Acquisition Conpany, Pete D'COsta,

,'president, fUll-power television station KCIT-Ni Dupont Investrrent Group­
85.L'ID, William K. Maxwell,. General Partner, LPTV station K33OB; San
.Jacinto Television COrporation, Max F. Vigil, President, fu1l-power
television station KTFH-TVi White Sage Broadcasting Co. , Larry Roge,
Managing Partner IPlV station K07Uli O1annel 29 Associates, Larry Roge,
Managing Partner, LP'lV station W29AHi .Fireweed Television, Carol Schatz,
President I2TV station K06LY, Kl8CS, full power station KYES-W, and Kidd
camumications, Chris Kidd, Owner LPN station K43CT i and AssaI Broadcasting
CO., Gary Spire, Owner, LPN station W05BZ (Polar) (filed June 17, 1992,
corrected June 18, 1992)

Part:ies Fil.in;} (gx>sitioos to Reconsideration Petitions
(filed July 16, 1992 unless otherwise indicated)

MSN Opposition to and comnents on Petitions for Reconsideration of Polar



Broadcasting, et al and NXI (MS'lV OWOsition) (July 16, 1992)
Public Television (July 16, 1992)

Parties Fi.llI¥J ~lies to ~ticns to~iCXlPetitioos

MS'IV
N::CI

PleadiTY:JS~ or OW'wd:J.ng qxn A!IcaIl81den1ti.cn PetitiCDI art__

Community Broadcasters Association (supporting reconsideration
petition) (CBA) (filed JUne 16, 1992)

Freedan Newspapers, Inc. (SUWOrting reconsideration petitions) (Freedan) (filed
July 10, 1992)

Gillett Holdings, Inc., SCI Television, Inc., and Busse Broack:asting
Corporation (carmenting on petitions for partial reconsideration) (GHI) (July
16, 1992)

~rgan t-mphy Group (suworting petitions for reconsideration) (Morgan
~y) (July 16, 1992)

Network Affiliated Stations Alliance (supporting reconsideration
petitions) (NASA) (filed July 15, 1992)

o ''4'eIl.iDJ Parties
(filed July 17, 1992 unless otherwise indicated)

Mvanced Television Systems Ccmni.ttee (ATSC) (JUne 5, 1992)
American Telephone and TelegrCllil Catpmy (AT&T)
ATSC FurtherCaments (filed July 15, 1992)
Bl:echner Management Catpmy, on behalf of Northeast :Kansas Broack:ast service,

Inc., licensee of K'l'l<A-TV, Topeka, Kansas and Delmarva· Broack:a8t sexvice
General Partnership, licensee of tHYr-'lV, salisbury, Maryland (Bl:echner)
(filed July 10, 1992)

BrUnson Ccmmmications, Inc. (Brunson)
capital Cities/ABC, Inc. (CapCities)
CBS, Inc. (CBS)
Cohen, DiR;)ell, and Everist (CDE)
Dolby Laboratories (Dolby)
'EIA/A'lV Ccmnittee' (EIA!ATV) (states that filed as timely zesponses to

reconsideration petitions also) (July 16, 1992)
Fox, Inc. (Fox)
Future' Images Today (FIT)
General Instmnent Corporation (GIe)
Golden Orange Broadcasting Co., Inc. (Golden Orange)
Grass Valley Group, Inc. (Grass Valley) (June 29, 1992)
Island Broadcasting Co. (Island)
Joint Broadcasters (consisting of Association for Maximum service Television,

Inc. ; National Association of Broack:asters; Public Broadcasting service;
capital Cities/ABC, Inc. ; Association of Indeperxient Television Stations,
Inc. ; Association of Arrerica's Public Television Stations; CBS, Inc. ;
National Broadcasting COOpany, Inc.; Network Affiliated Stations Alliance,
ABC Televisan Network Affiliates Association; Fox, Inc. , and Fox Television
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Stations, Inc. ; CBS Television Network .Affiliates Association; NBC
Television Network Affiliates Association; A. H. Belo CotpOration; .1Werican
Family Broadcast Group, Inc.; Bahakel Cclmunications, ·Ltd.; Bonneville
Intemational Cozporation; Busse Broadcasting Corporation; Allbritton
camunications Group; Associated Broadcasters, Inc. , Benedek Broadcasting
Cozporation; Burnham Broadcasting carpany, A Limited Partnership; capitol
Broadcasting eatpany, Inc. ; cedar Rapids Television Coopany; Cosroos
Broadcasting Cozporation; Diversified camunications; Encore Camtunications,
Inc. of Syracuse; Freedan camunications, Inc.; Chronicle :Publishing
Coopany; Cox camunications, Inc.; Eagle cama..uu.cations, Inc.; Engles
cama.mications, Inc.; Freedan Newspapers, Inc.; Freedan-TV'SUb, Inc.; Fisher
Broadcasting, Inc. ; Galloway Media, Inc. ; Gateway Ccmnunications, Inc. ;
Gray Ccmnunications Systems, Inc.; Freedan ~-TV',. Inc.; Forum :Publishing
Coopany; Gannett Co. , Inc. ; Gillett Holdings, Inc. ; Granite Broadcasting
Cozporation; Great American Television and ~o COOpany, Inc. ; Griffin
Television, Inc. ; Heritage Media Cozporation; Independent Broadcasting
CcJJpany; Kelly Broadcasting Co.; Greenville Televison, Inc.; The Hearst
Cozporation; H'ul:i:m:d Broadcasting, Inc. ; Jefferson-Pilot CcmmJnications
Catpany, Jefferson-Pilot camunications Coopany of Virginia; Kelly Televison
Co. ; King Broadcasting Ccxrpa.ny; KTAL-TV', Inc. ; z.e:tia Gerneral Broadcast
Group; McGraw-Hill Broadcasting CCJlpany, Inc.; Midstate Televison, Inc.;
Koplar Ccm'mJnications, Inc. ; Lin Broackasting Corporation; Meredith
Corporation; Michiana Telecasting CoIp.; Midwest Television, Inc.; ML Media
Partners, L.P.; M.1l.timed.ia Broadcasting Co.; Nepsk, Inc.; Plains Television
Partnership; Ponce-Nicasio Broadcasting, Ltd.; Morgan MJrphy Group;
Nationwide Ccmm.mication, Inc. ; 'l11e New York Ti.Ires Coopany (and its
broadcast subsidiaries) ; Pollock/Belz camunications Co. , Inc. ; Post­
Newsweek Stations, Inc.; Precht Televison Associates, Inc.; Quincy Newspaper
Broadcast Group; P.etlaw Eneterprises, Inc. ; Sarkes Tarzian, Inc. ; SCriWS
Howard Broadcasting carpany; '!be Providence Journal Coopany; Renaissance
Ccmnunications Corp.; PDse Comrunications; SCI Television, Inc.; Spartan
Radiocasting Co. ; SUnbeam Televisoion Cozporationi Tribune Broadcasting
eatpany; Vermont F:N, Inc.; WBNS-TV; tOIl Educational Fundation; SUnshine
Television, Inc.; tbited cemnunications Corp.; W. Russell Withers, Jr.,
Licensee of I<REX-TV, I<REZ-'IV, ~, I<REY-'1V, WD'IV and Jf\A'VU-TV';
westinghouse Broadcasting carpany, Inc.;~ Broadcasting Cozporation; WI.DX
Television, Inc.; Wl?SI>-'I.Vi WI'HR-'1Vi WlVZ, Inc.; Young Broadcasting, Inc.;
Wl?EC/Photo Electronics Corporationi WPJ::B Broadcasting, Inc.; WI'VC, Inc.;
WN)R-'1V, Inc. (Joint Broadcasters)

Land Mobile Ccxmunications Council (I.M::C)
Jae S. Lim, Professor of Electrical Engineering, Director of .Advanced

Television Research Program, Massachusetts Institute of Technology (Lim)
(filed July 16, 1992)

Lucasarts Entertainment Coopany (Lucasarts) (filed July 16, 1992)
Additional Ccmnent of Lucasarts (Lucasarts Additional Ccmnent)
MS'IV, sutmitting Peport of Larry F. Damy, "Iaplemantation of Broadcast High

Definition Television: Costs, Burdens, and Risks" (Darby Report)
Micro Ccmnunications, Inc. (Micro) (July 16, 1992)
M:>tion picture Association of .1Werica (MPAA)
National cable Television Association (l'CI'A)
National Teleccmro.mications and Infonnation Mninistration (NTIA)
Office of .Advocacy, small Business Adrninistration (Aug. 3, 1992)
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Public Television
Quadratic Solutions, Inc. (Quadratic)
Hector Garcia salvatierra (salvatierra)
William F. SChreiber , Professor of Electrical Engineering, Emeritus, Research

Laboratory· of Electronics, Massachusetts Institute of Technology
(SChreiber) (filed JUly 14, 1992)

Skinner Broadcasting, Inc. (Skinner)
Sony CotpOration of America (Sony)
Sutro Tower, Inc. (Sutro) (JUly 16, 1992)
Peter D. Symes (Symes) (JUne 29, 1992)
Telem.mdo Group, Inc. (Telem.mdo)
zenith Electronics CotpOration (Zenith)

Parties Fili.nq InfoDlBl 0 ""sits

Mike Sto."1e (Stone) (filed 20, 1992)

Parties Fil.i.nr.J Reply 0 d:s
(filed August 17, 1992 unless otherwise indicated)

AT&T
FIT
Micro
MS'IV
NAB
~A

Zenith

Parties Fil..iD:J InfoJ:El. AEplies

Schreiber (filed Aug. 24, 1992)
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AWIJI)IX B

Initial Regnlatmy FledM l1ty Stat It

I. Peason for Action:

1. This action is taken to invite further carment on outstanding
questions affecting inplementation of advanced television (A'lV) service in this
country. I

II. Cbjectives of the Action:

2. The Camdssion seeks further CQlIl81t on the issues surrounding the
introduction of AT'V service in order to establish a eatprehensive, reliable
record on which to base decisions in this area. The record established by this
proceeding will ensure that our roles lead to the haIm:mious and efficient
iItplementation of AN in the United States.

III. Legal Basis:

3. Authority for this action may be found in 47 U.S.C. §§ 154 and 303.

'N. Reporting, recordkeeping and other carpliance requirements:

4. No reporting, recordkeeping, or carpliance requirements are
specifically proposed in this notice.

V. Federal roles which overlap, duplicate or conflict with these roles:

5. This notice proposes no rules which would overlap, duplicate or
conflict with other federal rules.

VI. Description, potential iIrpact and nuroer of small entities involved:

6. AWroximately 1,500 licensed carmercial and educational UHF and VHF
television stations, ar;proxi.mately 4, 918 licenaed UHF and VHF translator

. stations and approximately 1,284 licensed UHF and VHF low-power television
stations could be affected by the actions ultimately taken in this proceeding•
.Professional and consurrer equipnent manufacturers also will be ircpacted by our
decisions.

7. This notice makes proposals tJ'lat potentially could affect small
entities. We invite ccmnent on several prqx>sals involving the disposition of
the corresponding ATV paired channel in instances of a successful renewal
challenge fo~ an NrSC channel. we tentatively decide that a renewal challenger
should be pemitted to file a supplemental awlication for the AN channel,
which would be contingent upon grant of the challenger's NTSC awlication. The
contingent AN awlication would not be subject to a second cc:mparative
hearing.

8. Noncarmercial television operators would be positively affected by
our proposals t? account for their special difficulties in obtaining funding



l..J..--

within the awlication/construction periOd we "establish. we also invite
carment on other methods of relief. Nonccmnercial television operators
likewise stand to benefit fran our decision to extend. the
cq::plication/construction period fran five years to six and to pennit those who
cq::ply early a correspondingly longer time (within the six-year overall period)
to construct.

9. we solicit carment on whether it would be necessary to exercise our
authority under the All Channel Receiver Act to require manufacturers to
produce receivers capable of both NTSC and ATV recept;ion during the period
prior to full conversion to ATV. I

VII. Any significant alternatives minimizing the inpact on small entities
consistent with stated objectives:

10. In offering proposals for public carment in all facets of this
proceeding, we have tried to select altematives that woUld cause the least
disruption to the least nurrtler of parties. This concern is reflected in the
proposals adopted and discussed in the Final Regulatory Flexibility Act
Statement in~ C. For exarrple, we acknowledge that initial ATV
application priority for existing noncarmercial television broadcasters could
be jeopardized by their inability to meet the cq::plication/construction deadline
due to delays caused by their reliance on governmental funding and private
donations. In this notice, we suggest the following means of coopensating for
this disadvantage: establishing a special cq::plication period for noncarmercial
licensees; relaxing the financial requirements noncamercial stations nust meet
during the application period; and intensifying our coordination with funding
agencies. such. as the National Telecamumications and Information
Mninistration. we solicit ccmnent on these and other responses to
nonccmnercial telEWision's unique circtmlstances.

11. In order to penni.t affected entities to take advantage of carpatible
technological innovations, we invite cament on the types of advanced digital
uses that might be pennitted on the ATV channel.

12. Finally, we seek carrrent on whether to allow broadcasters the
flexibility to generate additional revenue on their ATV channels, which. would
help finance the investment and Operation of their AN chamels, by using these
channels for ancillary puq>oses, analogous to ancillary uses of NI'SC.
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APPIR>IX C

I. Need and. IXnPOse of this action:

1. The Third R4p»:'tanci Qrdftr portion of this decision resolves
critical issues conceming inplementation of Advan.ceq Television (ATV) service
in this country. Our goal. is to select the best AT'V system and. the roost
effective procedures for iJrplemmting that choice, with optinum results for the
industries involved and the public, and with m:l..nim:un negative consequences.

II. Sumnary of issues raised by the public carments in response to the
Initial Regulatory Flexibility Analysis:

2. Although the Snlall Business Association (SBA) acknowledges the need
to set a conversion date for stations which have invested in AT'V equipnent, it
questions our contention in the Final Regulatory Flexibility Analysis that
mandatory across-the-board conversion is necessary for acininistrative
sinplicity. SBA maintains that small businesses (particularly low-power
television stations) might never recover fran the fi.nancial burden of premature
mandatory conversion to AT'V. SBA suggests that the camdssion wait for the
market for AT'V to develcp naturally, based on consumer demand. This awroach
would allow stations to optimize use of their current facilities and broadcast
equiprent, plan a conversion schedule suitable to their size and audience, and
obtain the best financing possible. Finally, SBA fears that equipnent
SlJR)liers will enjoy an artificial market and lack incentives for reasonable
pricing.

3. SBA also carments that, although it favors suspension of the dual
network rules, to ensure efficient AT'V iJrplementation, this suspension should
not extend to situations where a network's AT'V and Nl'SC feeds go to different
licensees in the same broadcast market. SBA cites three reasons for its
position on this issue: (1) allowing non-network affiliate stations to
broadcast network AT'V programs will deprive the affiliate of the ratings and.
revenues it might have received by airing the same program over an Nl'SC channel

. or will force affiliates, to eatpete with non-affiliates; (2) allowing the
network's AN feed to go to a different licensee in the market defeats the
.purpose of the suspension, and. inperils small independent station operation;
and. (3) the networks' argument that consurrers might be initially denied AN
prograrnning is outweighed by the Potential damage which may be caused to local
broadcasters. SBA"sees no reason to bolster the health of the networks at the
expense of their local affiliates." SBA states that affiliates, to maximize
their revenues, will invest in AN technology when they find it awropriate,
and until that tine, networks rust be prohibited from forcing their affiliates
to compete for network programning with other stations in the sarre market.

III. Significant alternatives considered and. rejected:

4. The Third Report/Third Notice does not accept SBA's arguments
regarding conversion. we question SBA's view that a station that has not made
the investment in AN equipnent, as SBA posits will be the case for smaller
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stations, would be less likely to "tie up" spectrum resource than one who has
actually made an investment. If we extended our conversion period to
acccmrodate a station's individual decisions on when to invest in K!V
technology, as SBA suggests, we would have no guarantee that the conversion
channel would be used for any putpOse in any reasonable period of time, .and no
guarantee that the reversion channel could be reclaimed at any given point. we
believe that a timetable for surrerxier of sinulcast channels will expedite the
freeing of spectr.un of significant value to other users. Existing broadcasters
likely will be awarded m::>st of the available K!V channelS, and, as a result,
will not face unrestrained carpetition fran new entrants. we find that a
timetable for AN developnent substitutes for such catpetition and encourages
broadcasters to meet consumers' needs in a timely fashion. we thus decline
SBA's suggestion that we adopt an aFProach to AN inplerrentation that permits
broadcasters to plan their own conversion schedules.

5. With respect to SBA's position regazding the dual network rule, we
expect that low receiver penetration at the start of K!V iIlplementation is
likely to make AN advertising revenues relatively small carpared to NTSC
revenues, so that a network is unlikely to favor its new K!V affiliate over its
NTSC affiliate. In adiition, we do not agree that we should protect existing
affiliates even at the expense of deny!nJ viewers a network AN signal in a
Particular camumity. Should our projectioos regarding the developnent of AN
ultimately be disproved, we can adjust our policies at our periodic reviews of
the AN inplementation timetable that we have scheduled. If in fact A'lV
programning proves lucrative fran the beginning, it is likely that the network
affiliate will be JOOtivated to iIlplement AT'V and will not be subject to
coopetition fran a separate AN affiliate. we thus tenporarily suspend the
dual network rule during the transition to K!V.

2
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ATV Test Procedures Test Management Plan (Rev. sept. 25, 1990)

FCC Advisory camdttee on Advanced Television service, Inplementation
SUbcarrnittee WOrking Party 2 on Transitioo scenarios, Report on SUrVey
Regarding Software Availability (Aug. 24, 1992) (I~2 I Software survey)

FCC. Advisory camdttee on Advanoed Television service, Inplementation
Subcarrnittee WOrking Party 2 on Transitioo scenarios, 5urmIarY of P.esponses to
Questions for Proponents (Aug. 24, 1992) (I~2 Sumnary of Proponent
Responses)

FCC Advisory camdttee on Advanoed Television service, Inplementation
Subcamdttee WOrking Party 2 on Transition scenarios, Transmitter and Antenna
Manufacturer Survey (Aug. 24, 1992) (I~2 Transmitter and Antenna
Manufacturer survey)

Fifth Interim Report of the Fa: Advisory camdttee on Advanoed Television
Service (March 24, 1992), which contains the following <:iocument:

FCC Advisory C'.aIInittee on Advanoed Television Service, contribution to
the Fifth Interim Report of the Inplementation 5ubcarmi.ttee fran
WOrking Party 2 on Transition scenarios (Jan. 31, 1992) (ISWP2 Fifth
Interim Report)

Fourth Interim Report of the FCC Advisory camdttee on Advanced Television
seIVice, which contains the following documents:

A CBS Work-in-Progress (Oct. 23, 1990, Preliminary Results) (CBS
Study), which in tum contains the following docurcent:

Merrorandum by JUles COhen and Associates (~A) (June 19,
1990)

High Definition Television (PBS Engineering Preliminary HD'1V Estimates)
(Oct. 1990) (PBS Study)

I.etter .fran Craig K. Tanner, CO-Chahman of Advisory camdttee Inplementation
5ubcarmittee Working Party 2, to Lynn Claudy, Chaiman of ATSC T3/S1 (dated

. Aug. 24, 1992)

I.etter fran ~rrill weiss, Vice Olainoan of Advisory Ccmnittee Inplementation
Subcamdttee Working Party 2, to Birney Dayton, Chainnan of Advisory
Ccmnittee Systems SUbcarmittee Working Party 1 (dated. Aug. 4, 1992)

Market Penetration of HD'lV, Working Party Five Planning Subcarmittee, Advisory
Ccmnittee on Advanced Television Service (June 20, 1992) (PSWP5 1992 Study)

Minutes of Joint Meeting of FCC Advisory Ccmnittee on Advanced Television
seIVice Planning Subcarrnittee WOrking Party 1 on ATS Technology Attributes and



Assessments and WOrking Party 2 on ,M'S. Test Planning (July 15, 1992), PSWP1
and WP2-088 (Preliminary Audio ·Am3ndnent)

Results of 1992 Intemational SUrrIYer CES On-Site' COnsumer SUrveys (July 26,
1992) (released by PSWI?5)

SMPTE docunents:

Draft Proposed StP1'E Standard for eatposite Analog Video Signal
Widescreen NTSC T14.39-02/Rev. 5.0 (August 7, 1991) (private ccmnittee
ciocI.Irent -- not for publication)

Draft Proposed SMI?TE Standard for Television Signal Paraneters
1050/59.94/2:1 and 525/59.94/1:1~ Television Production
Systems, T14.391lRev. 4.2 (sept. 6, 1991) (private ccmnittee document ­
- not for publication)

Draft Proposed SMI?TE Standard for Television Signal Parameters
787.5/59.94/1:1 and 1575/59.94/2:1~ Television Production
SyStems, T.14.392/Rev. (sept. 6, 1991) (private ccmnittee document -­
not for publication)

Proposed SMPTE Standard for Television -- Digital Pepresentation and
Bit-parallel Interface -- 1125/60 High-Definition Production System,
SMI?TE 260M (published for carment only)

SMPTE Standard for Television-Signal Parameters -- 1125/60 High­
Definition Production System, SMI?TE 24OM-1988 (awroved Mar. 14, 1988)
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